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Introduction.

Within the Jewish religious world, it is frequently said that the haftarah, the liturgical
reading of the prophets, came into being as substitute for reading the Torah'. At
some unspecified time in history, religious persecution was initiated against Judaism
by an unspecified authority. This authority outlawed the liturgical reading of the Torah
within the service. The Jews reacted by replacing the reading of the Torah with a
parallel reading from a prophetic text. Reading through secondary literature on the
history of Jewish synagogue worship, one finds that the theme of persecution as the
stimulus for change in the liturgy is repeated fairly often, for different features of the
liturgy, for instance for the Shema in the Kedushah and the Shema in the morning
berakhot. The source texts for these ideas can mainly be found in halakhic texts from
the time of the Ge’onim (Babylonia, 6t — 11t century) and the Rishonim (Western
Europe, 11t - 15t century). The theme entered modern discourse mainly via
research on the development of the Jewish liturgy in the first half of the 20t century?2.

Twentieth-century researchers, such as Elbogen, Mann and Idelsohn, typically
combed medieval Jewish texts for “facts” that could be used to create an
understanding of the development (mainly the when and how) of Jewish liturgy.
Whether one can read Jewish traditional texts as a source of factual history in this
sense is a topic that is now fiercely debateds. In this thesis, | will not ask the question
whether the material reflects factual history. It is quite possible that some of the texts
refer to events that really happened. Most of the texts do not give any historical
details, although some do. When details are given, these could possibly be
interpreted as “proof” of the factuality of the text. However, the details could equally
well have been created by writers with a political agenda that has now been
forgotten. For instance, writers living in the time after the Arab conquests may have
had their own reasons to write negatively about the Persian times preceding their
own.

The main question | will try to answer in this thesis is whether medieval halakhic texts
on liturgical issues that introduce repression as a theme can be described as sharing
a common “topos”, a standard theme, ready for the writer as a rhetorical argument
that can be used in a certain area of discourse.

In his important book on medieval European literature, Ernst Robert Curtius
describes the importance of Greek and Roman rhetoric for the development of
European literature. In his view, the “topos” plays a central role4.

T While writing this thesis, | asked my friends whether they knew this story. About half did. See, for
example, the Google results for “haftarah persecution syrian.”

2 However, when one looks up this period of history in scholarly texts on the development of the
liturgy, one generally finds that it is regarded as a doubtful story [EIbogen 1993] page 143; [Idelsohn
1932] page 139

3 [Goshen-Gottstein, 2000], introduction; [Schwartz, 2002]

4 [Curtius, 1948] page 77ff.
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Medieval writers could use a spectrum of themes handed down by classical writers
as part of the art of rhetoric, to prove their point or develop their story. The traditional
word for such a theme in English is “commonplace”, or “gemeenplaats” in Dutch.
Because these words developed a negative connotation in modern times, Curtius
introduces the term “topos™. In later literary theory, after Curtius, the term topos is
often used more freely for a theme that can be found repeated in literary works, even
when the laws of rhetoric are not explicitly used by the author®.

When | say that the theme can be described as a topos, | am not implying that
Jewish halakhic writers were explicitly trained in, or used, classical rhetorical
techniques to produce their works. As far as | know, Ashkenazic writers such as
Rashi were not classically trained and did not possess formal knowledge of classical
rhetorical techniques. However, modern historical research on martyrological
literature reveals the extent to which Jewish writers in northwest Europe were
informed about Christian thinking. Information on the classical rhetorical system was
available in Arabic and probably within the reach of Jewish writers living in the
Iberian Peninsula. It is not impossible and may even be likely that basic knowledge
about the rhetorical system was available to these Jewish writers. But because, as
far as | know, we lack factual knowledge about the rhetorical training of rabbis in
medieval Europe, | will not make any claims in that area.

In the first chapter of this thesis, | describe and analyze earlier research on the
theme of repression in the liturgy. In the second and third chapters | attempt to
answer the question whether or not the repression theme is used as a topos by
analyzing several instances of the theme in the literature of the Ge’onim and
Rishonim. Here | try to answer the question whether the theme of repression is used
by halakhic writers as a rhetorical device to “solve” analogous problems in relatively
unrelated areas of the service’. In the second chapter, | present versions of the topos
that are related to the Shema. The third chapter examines versions of the topos
relating to the Kedushah of the Lesson, the “Eighteen Mentionings”, Blowing the
Shofar, reading the haftarah and the response in the Kaddish.

| am aware of the fact that, by ordering the versions and describing the relationship
between them, | am creating a kind of ahistorical pseudo-chronology. Although it is
possible to date Jewish medieval literary works in a conventional general way, it is
virtually impossible to date individual fragments, due to the way the copying process
worked. | hope the reader understands that the ordering of the material is my work,
for my own rhetorical purposes. It is quite likely that the material can be ordered in
other, better ways by those with more knowledge in this field.

5 An example of a classical topos still used in literature and poetry is the experience or visibility of God
in nature. For the use of rhetorical devices in Talmudic literature, see [Lieberman 1950], “Rabbinic
interpretation of scripture.”

6 E.g. the Jew as rich, Jews ruling the world.

7 Metaphorically speaking: “The topos is an adjustable spanner in the hands of the halakhic
mechanic.”
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In the fourth chapter of the thesis, | broaden my scope and try to answer questions
about the literary function of the topos. In that chapter, | describe how, in my view,
the topos relates to current ideas about the canonization process of the siddur in
medieval Europe8. A second theme is the way that the persecution topos reflects
current ideas about the relationship between Jews in the Ashkenazic world and their
Christian environment.

The final chapter is reserved for the conclusions of my research®

8 For the Ge’onic literature in relation to the synagogue service, see [Hoffman 1970].

9 In this thesis | will limit myself to examples from the area of liturgy. The topos of explaining change
as instigated by suppression is not limited to this field; it found its way into other areas of halakha that
will not be part of this thesis. See Lieberman, 1973 6:147, where he argues that a certain change in
the wording of the Miun document was instigated to limit danger during the Hadrian persecutions.
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1 State of Research

1.1 Jacob Mann

In 1927, Jacob Mann published an extensive article in the Hebrew Union College
Annual on the influence of repression on synagogue liturgy. In the article, Mann
argues that “conditions imposed by the powers of the state’?” in Mishnaic and
Talmudic times had an important influence on the shape and contents of the
synagogue service. In times of persecution, decrees imposed on the Jews by the
state made it impossible to organize and hold religious services as usual. When the
Christian Byzantine and Zoroastrian Sassanid empires imposed their will on the
Jewish communities, time-honored traditions had to be set aside. However, the
pressure that was put on the Jewish communities generated a form of creativity
through which new forms of prayer evolved or parts of the service were reordered.
Mann uses Ge’onic responsa, Geniza fragments and medieval quotations from older
material to prove his point that, in the inconsistencies in the service and the repetition
of certain features and phrases, we can see the fingerprint of repressive
governments.

Although Mann’s article complies with the standards and methodology current at the
time it was written, the method used by Mann in this article can now be seen as
problematic. Mann writes with a total belief in the power of reasoning and
introspection to recreate historical facts. By interpreting his texts in line with his main
theme, choosing material that fits his ideas and laying aside other material, Mann
weaves a web of logic over his material. Hypotheses that are barely proven on one
page become hard facts on the next. In the first part of his article, for instance, Mann
argues that the Midrash text called “Tanna debe Eliyahu” should be dated after 454
and before the end of the fifth century, originating in Babylonia. His argument is
based mainly on allusions to possible historical facts throughout the text!'. He then
uses this “fact” as a starting point for his analysis of medieval texts referring to Tanna
debe Eliyahu, fixing the time of the events described in that text to the years around
454, placing them in the Babylonian world.

The fact that other scholars, on the basis of the same text, have argued for a
different date and place is of no consequence to Mann. He knows that his text may
be corrupt and even uses an argument from silence to prove that the original version
of the work must have contained a fragment he needs for his thesis'2, a fragment
lacking in the version we have today. The possibility of the text being corrupt may
have restrained other scholars from using details from it to prove its date'3 and place
of origin, and hence from basing a whole chain of logic on that text.

10 [Mann 1927] page 243

11 [Mann 1927] page 302-310

12 [Mann 1927] page 248, note 7: “All these passages, quoted by R. Benjamin, were evidently in his
copy of S.E.R. (Sefer Eliyyahu Rabba, part of Tanna debe Eliyaahu, AR.) but were omitted by later
copyists.”

13 For modern views on date and place of the work, see [Stemberger 1992], page 332-333.
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Mann was aware that it is possible to take a different view of the same texts, seeing
them as rationalizations, explanations of features of the service that have no other
literary or halakhic basis. However, he regards such a view of his thesis as unduly
critical:

The question frequently arises whether they are not post eventum
explanation of liturgical features that could not be accounted for
otherwise and therefore the general hypothesis having been due fo nyy

TN was conveniently advanced as their reason. Yet this general and
oft repeated tradition of changes in the liturgy because of religious
persecutions seems fo be well grounded and it would be hypercritical to
dismiss it altogether as unhistorical’.

1.2 Judah Bergmann

In 1928, Judah Bergmann® published an article in Monatsschrift fiir Geschichfe und
Wissenschaft des Judentums in which he took another approach to the same
problem. It is exactly this aspect, the fact “that the tradition is general and oft
repeated”, that disqualifies it in his eyes as historical fact. He writes:

Gerade das Stereotype ist neben dem Wunderbaren das Merkmal, an
dem wir die Legende erkennen und mit diesen Hilfe wir zwischen dem
Historischen und Sagenhaften einer Erzahlung zu unterscheiden
vermogen’e,

Bergmann differentiates between stories that contain “factual history” and those
containing “legends”. Historical tales are unique, whereas legends can be recognized
by stereotype and miracles.

In his article, he states that the frequent mentioning of times of persecution as the
basis of change in the liturgy can be described as a legend. It is not part of official
historical memory but of the story-telling folk culture of Judaism. It serves to explain
events where historical sources are silent:

Die Legende entstand tberall aus dem Bedlirfnis des Volkes, das
Unverstandene zu erkldren und das Dunkle aufzuhellen; einmal aber
entstanden, wanderte das Legendenmotiv durch Zeiten und Lénder und
wurde in gleicher Form von verschiedenen Erejgnissen erzahlt!”.

In contrast to Mann’s view, Bergmann believes the material in the Ge’onic and
medieval texts should not be approached as remnants of factual events. They should

14 [Mann 1927] page 245. See also page 259.

15 [Bergmann 1928] In this article, he does not quote Mann directly. It is unclear whether Mann’s
article, published the year before, was available to him at the time.

16 [Bergmann 1928] page 449

17 [Bergmann 1928] page 456. Bergmann’s ideas about folk culture are related to similar ideas in
Romanticism and were probably influenced by contemporary political developments in Europe.
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not be scoured to reveal Jewish history, but should be seen as legends, stories
(“Wandersagen”), roaming through Jewish literature!s.

In my view, Bergmann is basically correct in his criticism of Mann, in the sense that
the recurrence of the theme of repression for several unconnected aspects of the
service seems to disqualify it as a historical source. | doubt, however, whether the
term “legend” leads to clarity in this area. Several definitions of this term were in use
in the first half of the 20t century and it is difficult to know what Bergmann had in
mind. A modern folklorist's professional definition of “legend” was proposed by
Timothy R. Tangherlini in 19901°:

Legend, typically, is a short (mono-) episodic, traditional, highly
ecolypified historicized narrative performed in a conversational mode,
reflecting on a psychological level a symbolic representation of folk
belief and collective experiences and serving as a reaffirmation of
commonly held values of the group to whose ftradition it belongs.

One can argue that the stories mentioned in this thesis fall within this definition in the
sense that they “reflect on a psychological level a symbolic representation of folk
belief and collective experiences and serving as a reaffirmation of commonly held
values of the group to whose tradition it belongs.” However, most of the texts are not
“ecotypified”, as there is hardly any definition of place or time. Furthermore, in their
present context, they cannot be seen as belonging to conversational narrative?0. It is
possible that the theme did function in day-to-day conversational narrative. But in the
context that they have come down to us, it seems more helpful to characterize the
theme in another way: as a topos.

18 Compare this with the introduction to Ginzberg, Legends of the Jews.

19 [Tangherlini 1990] page 385. See this article for other definitions.

20 The version that my friends know about the development of the haftarah, told and retold in the
synagogue, can of course be typified as a legend within this definition.
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2 The Shema

The Mishnah tells us right at the start that the correct practice is to say the Shema
twice daily, once in the evening and once in the morning?'. According to the
hakhamim, we should say the Shema in the morning within three hours of sunrise. In
the evening we should say the Shema between the time that stars become visible
and midnight. According to Bet Hillel, one says the Shema as one finds oneself at
that moment; there is no relation to the act of getting into or out of bed. “Standing up
or lying down” should be read as a time-frame definition.

The Mishnah mostly follows the halakha according to the house of Hillel, and even
makes a point of telling us a story about Rabbi Tarfon22, who endangered his life by
insisting on saying the Shema according to the halakha of the house of Shammai. By
lying down on the road to say the Shema, he made himself vulnerable to robbery and
even murder. The Mishnah seems to tell us that keeping the halakhah according to
the house of Shammai is not only halakhically wrong but can even lead a person into
mortal danger?3.

There is a contrast between the way the reading of the Shema is described in the
Mishnah and the way it has been practiced from at least medieval times, and indeed
the way we read the Shema today. Instead of twice daily, we read the Shema four
times on a weekday. In addition to the reading during Shaharit and Aravit, it is read
during the Birkat Hashahar24 and in the personal night prayer, on retiring. On a
Shabbat, depending on the minhag of the community, one or two extra readings are
added, bringing the total up to five or six. The opening line of the Shema is read in
the Musaf Kedushah and, in many communities, in the ceremony of taking the Torah
scroll out of the Ark25.

21 For Hebrew texts and references, see Appendix 1.

22 Berakhot 1:3

23 Berakhot 1:3 R. Tarfon said: | was once walking by the way and | reclined to recite the shema in the
manner prescribed by Beth Shammai, and | incurred danger from robbers. They said to him: you
deserved to come to harm, because you acted against the opinion of Beth Hillel (trans. Soncino.)

24 In the Ashkenazic ritual, only the opening line of the Shema is read. Other rituals, (Minhag Sefarad
and others) add the first part of the Shema.

25 The Shema during the Torah service is, as far as | know, not discussed in early texts and it seems
that such a minhag did not exist at the time. In late medieval texts, Masehet Sofrim 14:4 (He who says
the Maftir with ‘prophets’ says the Shema, etc) is understood to imply that the Shema should be said
while taking the scroll out of the Aron. The service was, as | see it, adapted to follow this
interpretation. In The Netherlands, only Reform communities follow this practice. In Seder Avodat
Yisrael page 223, Baer says that the minhag belongs to the communities of Poland and some
Ashkenazic communities. From there it seems to have spread to the US, where it became a normal
feature of the Reform siddur.
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2.1 The Shema in the Shaharit Kedushah

2.2 Pirkoi ben Baboi

The oldest text known to “problematize” saying the Shema more than twice daily is a
text written in the form of a long letter by an otherwise unknown person named Pirkoi
ben Baboi to the Jews of Egypt. The text is understood to have been written in the
time of the Ge’onim and is generally dated to the eighth century.

Pirkoi ben Baboi’s letter can best be characterized as a propaganda text. Its purpose
is to convince the readers of the great authority and value of the Babylonian Talmud
and hence of its keepers and interpreters, the Ge’onim. The text is highly rhetorical
and beautifully written.

In the text, the liturgy receives special attention. Adding even a letter to the words of
praise to God (as described by the sages) is forbidden, as is speaking about Ma’ase
Hekhalot in public28. In the same context, Pirkoi talks about the Shema. When a
person speaks to a king, he should refrain from saying more than necessary. A
person who does not stick to the question he is supposed to ask, or just weaves
words together, including praise in a question or asking a question while praising the
king, will be pushed aside. This applies all the more when one is speaking to God.?”

The more so for saying the Shema between “Holy” and “Yimlokh” (in
the Kedushah) for which it is not the time nor the place where the
sages, may their memory be a blessing, enacted (tiggenu) it.

The Mishna teaches (in its interpretation of the Torah) that the Shema should only be
said twice and even saying the opening line of the Shema counts as saying the full
Shema:

26 [Mann 1920] page 130. The Kedushah is the part of the service that is most infused with the spirit of
Ma’ase Hehalot. Maybe we should read Pirkoi’'s admonition against speaking about Ma’ase Hehalot
as a general reservation on his part about reading the Kedushah.
27 5383 127 1PD
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If one says Shema - the first verse -, one says the essence of the
Shema. Rav Jehudah said in the name of Shmu’el ‘Hear o Israel etc.’
That was Rabbi Yehudah Hanasi’s recital of the Shema (Ber 13a).

Before reading the Shema in the Musaf Amidah, we say: “From this place may he
turn in mercy and be gracious unto a people who, evening and morning, twice daily,
proclaim with constancy the unity of his Name, saying in love, Hear, etc.” For Pirkoi
this is not only a wrong habit but blasphemy: “familiarity with heaven” ( *5%> 1ny7 o°an
noyn). Pirkoi draws a comparison with the well-known story about Honi. In the
Talmud?28, Honi is described as a person who brings God to do his bidding by
drawing a circle and, while standing in the middle, threatening God that he will not
leave the circle until God makes it rain. In modern accounts of the story, Honi is often
described as a theurgist29, performing a magical rite. However, this seems not to be
the vision of the Talmud. In the last part of the account in the Talmud, Shimon ben
Shetah rebukes Honi and tells him that if he were anybody else (possibly, anyone
less righteous), he would be excommunicated. Shimon ben Shetah compares the
relation between Honi and God as similar to the relationship between a child and its
father. The person saying “twice in love” is not likely to be as righteous as Honi,
which presumably makes that person, acting like a child in the presence of God,
liable to excommunications3o.

And the more so for somebody who says: ‘Twice in love’ that (really) is
familiarity with heaven’ and (even) rebelliousness! While R. Jehoshu a
ben Levi says (Ber. 19a). In twenty-four places (in the Mishnah reasons
are given for ) a bet din to excommunicate (a person) and one of them
s familiarity with heaven.

Although it is not in line with Talmudic halakha, the Shema is obviously said more
often than twice daily. Pirkoi states that Babylonian Jews especially like to say the
Shema more often and gives a reason:

Let it be known fo you that this is as (it really should be) and it is an
enactment out of a persecution (fo do otherwise) because we should
only say the Shema between ‘Kadosh” and “Yimloh” (in the Kedushah)
of the Shaharit prayer of the Shabbat. Until now, ‘Kadosh” and ‘Shema”
are only said in Eretz Yisrael on the Shabbat and feast days and then
only on Shaharit, except for Yerushalayim and in every city where
Babylonians live, who rebelled and made a division until they got the
right for themselves to say the Kedushah on each aday.

28 Talmud Bavli Ta’anit 23a

29 See for instance, Phillis Gershator: “Choni and his Magic Circle.”

30 Magic and mysticism in Jewish tradition share common ground. Some parts of our tradition that we
now regard as magic (such as writing amulets) used to be seen as practical mysticism. The magical
and the mystical share a common vocabulary. It is possible to read Honi’s act as magical and thus
bordering on the mystical. Standing in the middle of a circle and seeking God’s presence may be read
by Pirkoi as a parallel to the mystical act of seeking entrance to God’s palaces.
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Pirkoi does not explain what is meant by an “enactment out of persecution” or
taganat shmad. No time or place of religious persecution is given. A distinction is
made between Eretz Yisrael and the Babylonian practice. In Eretz Yisrael one says
the Shema in the Kedushah only on special days. Pirkoi reserves the word “merivah”
for the Babylonians, possibly comparing their behavior to that of the rebellious people
in the desert. From Pirkoi’s words, it is clear that in his opinion, the Shema should
basically not be said more than twice a day. Originally it was not said in the
Kedushah and it should certainly not be said daily in the Shaharit Kedushah. It is
because of the endorsement by the authorities (tiggenat), that insertion in the
Shaharit Kedushah is acceptable, even correct. Saying the text more often places
one in the category of those that could be excommunicated.

2.3 Sar Shalom

For Pirkoi ben Baboi it is clear that the Shema should basically be said twice daily.
Saying the Shema more often could border on blasphemy. He calls the Shema in the
Kedushah an enactment of a time of persecution (s#°maa), without giving any details
or making clear what that means. Pirkoi accepts the saying of the Shema in the
Kedushah because it is sanctioned by the hakamim. The persecution he mentions is
a neutral explanation of its origins and seems to have no value in itself.

In Seder Rav Amram Ga'on, in the text on the Kedushah, we can find two teshuvot
on the subject of the Shema in the Kedushah, one by Natronai, the other by Sar
Shalom. The latter is of special interest to this research because it reflects the
“persecution” theme.

In an introduction to the text on the Kedushah in Seder Rav Amram Gaon, the
heavenly liturgy is described. Israel is compared favorably to the angels because it is
given more opportunities to praise God than the angels. Israel is not imitating the
angels. On the contrary, the angels say the Trisagion following Israel3!. After that
explanation, two teshuvot are introduced, one by Rav Natronai, the other by Sar
Shalom, both describing the correct earthly minhag for saying the Shema in the
Kedushah.
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In his teshuvah, Rav Natronai states that the minhag is as the minhag of the two
Yeshivot of Babylonia32 and one should say the Kedushah following their example.
Anybody adding to this minhag is changing the way it was taught by the Hakhamim
of old. Rav Natronai seems to state that the authority of the sages is reason enough
in itself to follow their example, any other reason being superfluous.

In a feshuvah quoted in the name of Sar Shalom, rosh yeshivah in Mata Mehasia
(probably a suburb of Sura33), in Seder Rav Amram Ga’on, we find for the first time
the use of “persecution” as a theme, not only explaining but even endorsing the use
of the Shema in the Kedushah. Sar Shalom tells us that the Shema in the Kedushah
has a positive value in itself, at least when said within the framework set out by the
Hakhamim.

Sar Shalom’s first concern is to explain that saying the Shema in the Shaharit prayer
is not the custom of those who know the right way34:

And rav Sar Shalom, the head of the Yeshivah of Mata Mehasia (Sura),
sent the following: To say in the prayer (Amidah) of the Shaharit, on
Shabbat or on feast days or on Yom Kippur “Twice...” is not the custom
in the Yeshivah and in all of Babylonia, only (fo say it) in the Musaf
prayer and on Yom Kippur also during Ne'ilah.

It is interesting to note the contrast between Sar Shalom and Pirkoi ben Baboi. In the
eyes of Pirkoi, the culprits seem to be the Babylonians, primarily in Jerusalem but
also in other cities where they live in Eretz Israel, or possibly elsewhere, who insist
on saying the Shema in the Kedushah of the daily Shaharit. Sar Shalom, by
excluding his Yeshivah3® and Babylonia, seems to make it a minhag of people
elsewhere, those that follow other minhagim not approved by the Babylonian
Hakhamim.
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33 Encyclopedia Judaica, part 14, page 888.

34 73900 970 W3 0ONY 27770

01°21 2210 2°2°21 NINAW2 NPIRY W 19502 M2 0377 7w R0 RNNT RN2°072 W 217w W 2N

>197.772°V12 AR 02719377 01,7272 A0 N7ON2 KX L7710 D221 720w AT PR ,"'0onve" 00037

902 772 AL YW MR MR TPV 20 P Y ROW DRI YW RN DY 713 STIwow

52 7PH0R WP PYYONNY FIPND YAW DR P00 P AT 7702w 11°0 .N2wA 1°2 9172 172 ,nnwT A90Nn

TP A1 .W"P 72 PRY 012 MR YR NT MR 2" 10AR KOR L3Rt w"p aIm nw pty

JTIPND WP 1P AW 1IMIR PR W 195N ,TRIRT K17 1°O0INA 207 .MTITY 017 20NN 075 ,A0M2
35 According to Rav Sherira Gaon, Sura was identical to the town of Mata Mehasia. (Igeret Rav

Sherira Ga’on 87.)

A Persecution was Decreed Albert Ringer
Spring 2008 15



Comparing Pirkoi and Sar Shalom, we are confronted with two different minhagim
that are described as “Babylonian”. It is not totally clear how one can fit the two
versions together. Pirkoi tells us the correct minhag is to insert the Shema in the
Shabbat Shaharit Kedushah. However, the Babylonians in Jerusalem, he says, insist
on inserting the Shema daily in the Shaharit. Sar Shalom tells us that the
Babylonians (both in the Yeshivot and elsewhere in Babylonia) say the Shema
inserted in the Musaf, therefore only on Shabbat. It seems unlikely that the
Babylonians living in Eretz Israel had a different minhag from their brethren in the
Babylonian world. Maybe both Pirkoi and Sar Shalom wanted to make the “wrong”
minhag the habit of the “outsider”, persons outside the scope of their public, whose
behavior is frowned upon anyway.

In the body of the Teshuvah, Sar Shalom ties the repression of the reading of the
Shema to an event in a past that is not defined. No historical time frame is given, no
text is quoted, the Hakhamim are anonymous. Sar Shalom does not use the term
“shemad” (persecution) but “gezerah”, a word with a wider meaning. This word
generally denotes a decision or verdict by those in power and, in an evil sense, a
persecution by foreign governments 36. In our text the two are used more or less as
synonyms?37,

Because when a verdict was decreed over the (haters of) Yisrael, not to
read the Shema at all,

the Shaliah Tzibur (at the time) would say it (the Shema) unnoticeably
merged in the Amidah of each Shaharit prayer, both on a weekday and
on a Shabbat.

When the verdict was renounced and the Shema was read® as it was
enacted and they wanted fo remove it totally, because the saying of
Shema returned fo its right place anyhow,

but the Hakhamim of that generation said ‘let's
fix it in the Musaf in which there is no reading of the Shema.”

And why did they fix it in the Musaf? So that the miracle would be
known (famous) to the (coming) generations.

36 Jastrow, lemma n1ma in this context: “decree, edict, divine dispensation; (in an evil sense)
persecution by foreign governments. In martyrological literature it developed the meaning of
‘pogrom’.”

37 But compare, for instance, Unetanne Tokef, where it is God’s verdict.

38 “Pores” lit. “spread out or “break.” This is the verb generally used in the Talmud in connection with
the reading of the Shema. [Elbogen 1993] explains it as originating from the responsive reading of the
Shema, split, as it were, between the Shaliah Tzibur and the community. However, this interpretation
of the term is disputed. See Elbogen, page 24, and specially note 24, page 392ff. In the last barakhah
after the Shema in the Ma’ariv, God is asked to spread out (pores) the tabernacle of peace over the
world. | suppose that makes “split” an unlikely translation in the same context.
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therefore one says it during Musaf services, in morning service one
does nof say it,
because they read the Shema as it was ordained.

The Shema can be seen as a statement by the reader, proclaiming God King of the
world. By outlawing the reading of the Shema, Sar Shalom implies, the worldly king
asserts his power symbolically against that of God. Israel has to make a choice
whose authority has primacy: God'’s or the worldly ruler’s.

Israel’s leaders react by finding a way to circumvent the primary purpose of the
persecution3®. The persecutors may fhink they have succeeded in curtailing Israel.
However, God’s kingdom is still proclaimed, albeit in a way that can only be heard by
Israel and God. A miracle has happened: the king of flesh and blood is shown to be
powerless in the eyes of Israel. This miracle is worth publicizing and remembering40.

When we compare the previous text with this one, we see a difference in attitude. In
the previous text and in other Talmudic and Ge’onic texts, the persecution does lead
to change, but the change is not described as positive in itself. In this text, a negative
event, religious persecution, is turned into a positive experience. Israel has shown its
perseverance and, by implication, God His Kingship. The reading of the Shema in
the Kedushah changes from an erroneous habit to a positive act of religious faith.
What happens is described as a miracle and reading the Shema in the Musaf
publicizes this miracle.

The text gives an explicit reason for placing the Shema in the Kedushah of the
Musaf. Placing it in the Shaharit, for instance, would mean saying it twice in the same
service. The full Shema (the Shema proper, complete with Berakhot) is not said in
the Musaf.

The previous texts date from the period of the Ge’onim, when the first layer of
canonization of the synagogue service took place#!. In this chapter and the following
ones, we will see this theme repeated time and again in texts of the Rishonim, in the
minhag books and halakhic literature that represent the next major layer of
canonization of the service. From the time of the Ge’onim, any serious commentary
on the siddur will repeat this teshuvah, with varying degrees of literalness.42

39 In this text it seems that Sar Shalom departs from accepted halakhah by implying that the shaliah
tzibbur can say the Shema for the congregation. However, it is possible that in his time, the Shema in
the Kedushah was already repeated by the congregation. That would make his account of history less
likely, but it makes sense in a halakhic way.

40 The event obviously lacks plainly visible divine intervention. Some of the many later versions
introduce the notion of God’s Kingship into the story (compare Mahzor Vitri 138.) | have taken that
idea as the focus of my interpretation.

41 See: [Hoffman 1970]

42 See for an (incomplete) list: [Mann 1927] page 256, note 28.
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2.4 The structure of the topos

Sar Shalom’s account of the persecution that leads to a change in the service can be
described as a short story in four parts.

1. The first part tells us that a campaign of persecution is proclaimed over Israel.
The enemy of Israel is anonymous and no time frame is given. The
persecution consists of a ban on reading the Shema, one of the main parts of
the service.

2. The Shaliah Tzibur (apparently on his own initiative) reacts to the ban by
replacing the suppressed part of the service with a new element, the recital of
the Shema in the Kedushah.

3. The persecution ends, though again no time frame is mentioned. The service
could be changed back to its original form.

4. The alteration in the service is retained by the Jewish authorities. The
authorities’ action is explained by referring to the event as a miracle, worth
publicizing.

Some of the examples | will quote in the rest of this thesis are short, sometimes no
more than a single line. However, others can be described as a short story. | will try
to show that, where this is the case, we can recognize the same four-part structure.
In more abstract terms the structure is as follows:

1. The first part tells us about a crisis. A campaign of persecution is proclaimed
over Israel. The persecution consists of a ban on a certain undisputed part of
the service (e.g. the Shema, the reading of the Torah.)

2. The second part is a reaction to this crisis. Israel reacts to the ban by

replacing the suppressed part of the service with a new element. Generally,

the new element is a now widely accepted feature of the service for which no
clear halakhic basis is available in the literature of Hazal, for instance, the

Shema in the Musaf Kedushah, or the night-time Shema.

The crisis ends.

The reaction is placed in a larger time frame and the meaning is explained to

the public. The alteration in the service is kept in place. Often, but not always,

publicizing of the miracle is given as the basic reason. In some versions of the
topos, the time frame is the “story time” (Sar Shalom, “Why did they fix it to the

Musaf, etc.”). In other versions, it is “our time” (R. Natan43, “Therefore, it is not

upon us to make changes.”)

Hw

In the course of this thesis, | will describe, where appropriate, how concrete
instances of the topos relate to this structure.

2.5 Sefer ha-mahkim, The Kedushah in the Shaharit

An interesting variation on Sar Shalom’s Teshuvah can be found in the influential text
called “Sefer ha-mahkim”, written in thirteenth century France by R. Natan ben R.

43 Par. 2.6

A Persecution was Decreed Albert Ringer
Spring 2008 18



Yehudah. It is a small treatise, mainly on issues of prayer. It is quoted in later
literature but a printed edition was first published in 1909.

R. Natan writes about the Shema in the Kedushah44:
...because one time the wicked nation decreed not to read the Shema
and they affixed it to%s the Tefillah, and when the persecution ceased it
was done as of old, they removed it from the Yotzer prayer (Shaharit)e,
within which the Shema was read. But they were not willing to remove it
completely to commemorate the grace of the Place.
And | heard that the enemies understood that they were saying it in the
Kedushah of Yotser prayer and they cancelled it from there because
there were enemies with them all the time of the prayer, and they
affixed it to the Musaf Kedushah which can be said the whole day and
they could say it as they needed.

In the first part of this text we are told that the “wicked nation” (possibly referring to
the Roman/Christian world) decided to outlaw the reading of the Shema. The Jews
(no specific authority within the Jewish world is named) reacted by affixing the
Shema to the Tefillah. A possible interpretation of his words would be that it was
affixed to the Kedushah both in the Shaharit and the Musaf Amidah. When the
persecution ceased, it was taken out of the Shaharit, but remained in the Kedushah
of the Musaf. This is in line with the opinion of Sar Shalom. However, the difference
between the first part of R. Natan’s description and the version given by Sar Shalom
is that in the Responsa text, the Shalih Tzibbur is credited with inventing the change
and the hakhamim are responsible for retaining it. R. Nathan uses an abstract
personal noun to describe both events.

The second part of the text starts with the words “and | heard”, suggesting a different
source. Here a slightly different interpretation is given. During the repression, the
Shema was added only to the Kedushah in the Shaharit Amidah. The persecution
then had a second phase in which the “enemies*”” understood the way they were
being tricked. The Shema was then taken out of the Shaharit and moved to the
Musaf Kedushah, where it stayed, even after the repression ended.

R. Natan’s interpretation is rather complex. A possible interpretation of his words is
that he knew various traditions and wanted to reconcile them. Another possibility is

44 noonnn oo
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45 |iterally, “on.”

46 See [Elbogen 1993], page 16. The entire Morning Prayer is sometimes called “Tefilat Yotser” after

the first berachah of the formal service, Yotser Or.

47 R. Natan could refer to enemies in the sense of apostates. The problem with this interpretation is

that apostates would understand that the Shema could be affixed to the Musaf Kedushah as well as to

the Shaharit Kedushah.

A Persecution was Decreed Albert Ringer
Spring 2008 19



that he saw the removal of the Shema from the Shaharit Amidah, while it was
retained in the Musaf, as illogical and added the second opinion to provide an
explanation. Whatever the story, the final minhag agrees with the one described by
Sar Shalom: the Shema is said in the Kedushah of the Musaf, not in the Shaharit
Kedushah.

The last two texts attempt to explain why the Shema should be said in the Musaf
Kedushah. Obviously, the other versions of the Shema also lack a solid basis in the
Mishnah and Talmud. We will find that the idea of persecution as an explanation for
the saying of the Shema travels along with us, explaining all versions of the Shema
in daily prayer, except for the Shema during the Torah service.

In the rest of this chapter, we will see the development of this theme, which is used
not only for the Shema in the Kedushah of the Musaf, but as an explanation for other
versions of the Shema in the liturgy, and eventually for other minhagim related to the
Kedushah. In the next chapter | will show examples of its use not for the Shema and
the Kedushah, but for other features of the service.

2.6 Sefer Shibolei Haleket, the Shema in Morning Berakhot

The first part of Sefer Shibolei Haleket, a work by R. Tzedakyah ben R. Avraham Ha-
Rofe (Rome, 13t century, a member of the Anavim family) deals with halakhot on
Tefillah. It is arranged thematically, following the order of the service. After writing
about Torah study in the morning, he turns to the saying of the Shema.

The Shema in the morning berakhot is introduced by a text that starts with the words,
“At all times let a man revere God in private as in public, acknowledge the truth, and
speak truth in his heart.” This is generally read as a meditation “exhorting the
worshipper to inward religiousness.”8 R. Tzedakyah gives another explanation. For
him, it is an introduction to the Shema said in private as a crypto-ritual4?, originating
in times of repression0,

... And R. Benyamin, my brother (may the Merciful guard him and bless
him) wrote that it is the right thing fo say in concealment because what
Abba Eliyahu wrote was only about the generation of the persecution
when they decreed not fo read the Shema, and they could not be

48 [Hertz 1941]
49 There is an extensive literature on crypto-Jews. Daily prayer in the secrecy of the bedroom did play
an important role in crypto-Judaism. See [Gitliz 2002] page 445 ff for moving accounts. About
“Méndez”, a person put on trial in Mexico in the early 17t century, it was told that “in his undershirt
[he] would go to the window of his room and thrust his head outside and face east, moving his lips as
if he were praying some secret thing, and rolling his eyes upward until the whites showed.”
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Godfearing in public. Because of that, he warned them and urged them
to take upon them the yoke of the Kingdom of Heaven in secret.

Know that it is right, because he is the one who says: "And it is our duty
always fo say the Shema before You, twice daily etc” and proclaim the
unity of Your name, twice in love, and say: ‘Hear Israel’ etc.” And
therefore he says. ‘Blessed is the one who sanctifies His name in
public’, because in the time of the persecution His name was not
sanctified in public but in concealment. Therefore it is not upon us to
make changes.

The second half of the text seems to refer to Sar Shalom’s teshuvah. However, it is
not the Shema in the Musaf Kedushah but the Shema in the Morning Berakhot that is
explained as a leftover from the time of persecution. The principal heroes of the time
were not the Shlihe Tzibur but the individuals who said the Shema in silence and
concealment. Because he urged them, it ended up in the morning benedictions, right
at the beginning of the service.

R. Tzedakyah quotes a text by his brother Benyamin, a text that is, as far as | know,
no longer extant. Abba Eliyahu is the name generally used for the writer of Tanna
debe Eliyahu. However, the meaning of this reference is a subject of discussion.

At the end of chapter 19 (ed. Friedmann, traditional version, chapter 21) of Eliyahu
Raba5', we find a paragraph that relates to the prayer before the Shema, setting it in
the context of both the kingdom of Rome and the Persian kingdom. The two
kingdoms are described as apparently strong, but vulnerable in the longer term. The
text calls on the reader to meditate, in the concealment of his heart, on his own
mortality and on the power of the Eternal One, who created the eternal heavens, in
contrast to the power of these temporal kingdoms>2.
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52 The description of both the Roman and the Persian (Median) kingdoms as fallen would make a date

in Islamic times more probable for this fragment of the text than the early date Mann proposed.
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Mann33 was aware of the fact that there is no direct reference to persecutions in the
text but postulates that the version of the text of Abba Eliyahu known to R. Benyamin
contained extra historical information not available to us. “All these passages, quoted
by R. Benyamin, were evidently in his copy of S. E. R. (= Sefer Eliyahu Raba, A.R.)
but were omitted by later copyists.” Mann makes the missing text in Sefer Eliyahu
Raba the cornerstone of his analysis of the text about repression of the Shema. In
his view, Sefer Eliyahu Raba is definitely Babylonian in origin and the repression it
supposedly describes should be dated to around 454. Consequently he dates Sefer
Eliyahu Raba slightly later.

However, in my view, it is quite possible that R. Benyamin’s version of the Eliyahu
Raba was similar to ours. Whatever the basic meaning of the text in Eliyahu Raba,
one can interpret the words at the end of chapter 19 in the light of Sar Shalom’s
teshuvah. R. Benyamin may be assuming that the reference to the two great (and
wicked) kingdoms is a reference to persecutions, forcing people to meditate on God’s
Kingship in silence, i.e. to say the Shema in silence. R. Benyamin, as it were, merges
the topos with the text in Eliyahu Raba and uses the result as a rationale for the
Shema in the morning benedictions.

When we compare our text to the four parts described earlier, we see the following.
In the first part (1) R. Tzedekyah tells us a campaign of persecution was decreed,
forbidding the saying of the Shema. To recite the Shema is to speak of the fear of
God in public. Israel reacts (2) by hastening to say the Shema in private. (3) is
lacking in this text, as the end of the persecution is not mentioned. In (4) a rationale
is given for not changing the service now. Because of the example of saintly heroism
of our fathers, who persisted in saying the Shema in concealment, it is not for us to
leave out the Shema in this part of the service.

2.7 Ra’ahavyah, the night-time Shema

The last version of the Shema that needs explanation is the Shema recited at night,
when lying down. Commentaries generally repeat the question first asked in the
Mishnah, about the time for saying the Ma’ariv. It was customary in medieval Europe
to say the Ma’ariv in summertime in the evening, before dark. The Ra’ahavyah (R.
Eliezer ben R. Yoel Halevi, born around 1140 in Mainz) brings up the question why
we say the night-time Shema, and starts by giving the conventional answers, citing
the text of the Yerushalmi and several commentators54. He explains that older

53 In [Mann 1927], note on pages 247-248. Almost a century has passed since Mann’s pioneering
work. We have learned how little we know about the ancient history of Judaism and often shy away
from the certainties of our masters, tending to be more cautious when trying to date a text. In this
thesis, | will not even try to give a date for Sefer Eliyahu Raba. As far as | know, the text that Mann
knew for certain as having been part of the book simply does not exist. Even if it were part of the work,
it still would not be enough to date the whole text.

54 [Ta Shma 1999] page 311ff describes the medieval debate on the Shema in the Ma’ariv. Because
of the late sunset in northwestern Europe, the Ma’ariv service was often held before stars were visible.
That creates a halakhic problem. Either the Shema in the Ma’ariv is said too early and is invalid, or, if
the early Shema is seen as valid, the status of the nighttime Shema becomes problematic.
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commentators understood the original custom to be that the evening prayers (the
Amidah, the Shabbat evening Kiddush, Havdalah and even the weekday evening
prayers) were said early, before dark, but that the Shema was said at the appointed
time, when stars become visible.

Then R. Eliezer brings up an objection to the conventional explanation and writes>®:

But | don’t understand how that can be because if they were praying
and made Kiddush then they should have said the Shema! And also, if
they had made Havdalah, they should have read the Shema that is
according to the words of the Yerushalmi that insist on this: “Why do we
read it (the Shema) in the synagogue, etc.”

Therefore (it is not far-fetched) fo say that (you can) pray with the
Shema (say your prayers, including the Shema) in the synagogue while
still day and on your bed when the stars have come®®.

In R. Eliezer’s view, one has to stick to the rule. You have to say the evening Shema
before you make Kiddush and before your evening prayers. Either it is night-time or it
is not. The conventional explanation cannot be correct.

As a solution, he tells us that he heard (anonymously) that when the Yerushalmi talks
about the Shema in the synagogue, it might not be referring to the Shema in the
Ma’ariv, but to another custom that existed earlier and was a parallel to the Shema in
the morning benedictions. The Shema in the morning®” benedictions is said after a
prayer containing the word “Ashre.” The Minhah opens with a quotation from Psalm
8458 that contains the same word. R. Eliezer seems to imply that this is a remnant of
a custom of inserting the Shema here, at the start of the Minhah service.
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56 At this point in the text, the redactor inserted “[%"2v]” (“end of quote”). It is unclear to me what
quotation has ended here. My impression is that there is a problem in the text that needs clarification.
57 See par. 2.6
58 Psalm 84:5
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And there are those that said that the Yerushalmi is not dealing with the
reading of the Shema (itself) but with (a minhag parallel fo) what we do
when we say ‘Ashrenu” in the Shaharit (morning benedictions) because
we say “early and late, twice every day Shema Yisrael, efc. is said.”
And that was what they used to do then too, to say before the Minhah
prayer when they opened (the service) with ‘Ashre Yoshve, etc. (Psalm
84.:5)” (they used to say) ‘Shema Yisrael, etc.” and then stand and

pray.

R. Eliezer closes with our topos. This Minhah version, to which he assumes the
Yerushalmi is referring, was moved from the Minhah to the night-time prayers. The
original purpose (as R. Eliezer interprets the Jerushalmi) of the Minhah Shema was
to be able to pray, using the words of the Torah (77110 *927 7101 79502 TMvY). R. Eliezer
writes that the people were fearful to say the Shema in the correct way. The
persecution explains why the night-time Shema should be said in the concealment of
one’s sleeping quarters.

And in the time of persecution it was enacted that way so they won't
nofice the saying of the Shema, because they were fearful fo say it
according to the (religious) law.

If my readings are right59, R. Benyamin in the previous text explained the Shema in
the morning benedictions by saying it could have originated in times of persecution.
R. Eliezer’s interpretation, unlike R. Benyamin’s, is based on the assumption that the
Shema in the morning benedictions is an older minhag, analogous to the custom of
saying the Shema before the Minhah. Repression brought the latter custom to an
end, whereupon this version of the Shema moved to the night-time.

Just as in Shibolei haleket, the persecution makes it dangerous or even impossible to
say the Minhah Shema in public. A decision was made to say it in private, probably in
this case in the privacy of one’s own bedroom. By using the word “enacted” (tiggenu),
rabbinical authority is implied, neutralizing the fact that saying the Shema at night
has only weak halakhic support.

59 My teacher, Leo Mock, has a different interpretation for this commentary. In his view, what R.
Eliezer means is that there used to be a Minhah version of the Shema that came into existence during
a time of persecution, together with the version in the Morning Berakhot that we still have in our
Siddur. The Jerushalmi, says R. Eliezer, talks about this Minhah version of the Shema. The
halakhically valid version of the Shema is the “regular” Shema in the Ma’ariv. The nighttime Shema
should only be said by pious people who have taken this mitzvah on themselves.
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3 Other parts of the service

In the previous chapter, the persecution topos was primarily linked with the Shema in
the Kedushah of the Musaf and then used to explain nearly all versions of the Shema
in public and private worship. However, the theme of repression is not only used to
account for changes in the way the Shema is said, but also in discussions
concerning the Kedushah of the Lesson, the “Eighteen Mentionings”, the blowing of
the Shofar, the haftarah and the language of the Kaddish. In this chapter, | will
demonstrate the use of the topos in these parts of the prayer service.

3.1 Sefer Likutei haPardes meRashi, the Kedushah de-Sidra

As the topos describes a relationship between the Shema and the Kedushah, it is not
surprising to find that it became associated with the Kedushah and was also used to
explain a version of the Kedushah itself. Unlike the other versions of the Kedushah,
the Kedushah de-Sidra (the Kedushah of the Lesson) is not part of the Shema or
Amidah but stands on its own. It is recited towards the end of the service, after
reading the Torah. Its structure is somewhat different from the other versions of the
Kedushah. The opening lines from Isaiah 59:20, 21 and the closing lines from
Exodus 15:18 create a messianic context. An Aramaic paraphrase of the Trisagion is
part of the text.60

The Kedushah de Sidra is mentioned once in the Talmud. The Mishnah tells us that
Rabban Gamliel said in the name of R. Joshua that the world was cursed after the

60 [Elbogen 1993] (page 55) writes “The origin of the Kedushah is most obscure” and, although
research is shedding some light on this area, there is still no definitive explanation of its origin.
Elbogen’s opinion that the Kedushah originated in Babylon and came to Eretz Israel around 800 is
generally seen as outdated. Several versions of the Kedushah can be found in the Hekhalot texts.
Ideas about the date and place of origin of the Kedushah seem to parallel the shift of ideas about
these texts in recent times. [Reif 1993], page 49 points to the connection between angelology and the
Kedushah and explains that “Various angels in a number of heavens are involved in the liturgy and
the impression given is, as it is in later mystical liturgies of the merkhavah type including the
Kedushah (Trisagion), that humans are following the angelic example. The composition of such texts
in fact constitutes evidence that angels are being credited with the kind of ideal liturgical behaviour
that would presuppose their original recitation of such formulae”. [Elior 2004] goes a step further. For
her, the Kedushah is part of the memory of the lost Temple in the synagogue service (page 13). It is
part of the corpus of teachings and traditions handed over by the Tzedukim, the secessionist priests,
that came to be incorporated in Jewish life. It is precisely the lack of proof for the Kedushah in
Talmudic literature that in her view shows that the sources of the Kedushah lie elsewhere (below, see
Kedushah in the index of her book, page 293). The angelic liturgy, described in the Kedushah, centers
on the Trisagion as said by the angels. We human beings enact the heavenly ritual on earth, creating
a vertical axis from earth, via the heavens, to the Throne of Glory. In that sense, the Shema (said
twice daily by the angels) is part and parcel of the Kedushah. If Elior is right, the nexus of the halakhic
discussion is actually how to validly incorporate in the service an element that originated outside the
scope of “Rabbinic/Talmudic” Judaism. Seen in that light, the question of the origin of the Kedushah is
obviously far beyond the scope of this thesis. For the angelic liturgy, see: [Schafer 1975] page 36ff.
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fall of the Temple. In the Gemara in Sota 49a6!, Rava adds that the curse gets worse
from day to day. The anonymous speaker in the Gemara asks how it is that the
world, that is deteriorating daily, still stands. He gives the Kedushah of the Lesson
and the words “Yehei Sheme Raba” from the Agadah as the sole reasons the world
is preserved.62

As the next text on repression that | will analyze is quoted in his name, it is
interesting to see how Rashi explains the Gemara. Rashi tells us that it is a mitzvah
for everybody, the educated together with the uneducated, to busy oneself with the
Torah daily. This text with its “in-line” Aramaic translation gives both experts and
laymen the chance to read a portion of the Torah and Prophets daily and, by reading
the translation with it, to acquaint themselves with the text. Although Rashi does not
say so explicitly, he might be implying that it is exactly this, the layman together with
the Talmud student busying themselves with lofty words of Torah and praise of the
Lord, that keeps the world from deteriorating.

Sefer Likutei haPardes is a commentary on the siddur, compiled by Rashi’s pupils in
the century after his death. The text has the format of a teshuvah and gives an
explanation for the Kedushah of the lesson that is different from Rashi’'s commentary
on the Talmud. It links our topos to the Kedushah de-Sidra®s:

You asked why the Kedushah de-Sidra is said. Once upon a time, the
wicked kingdom decreed that Israel would not say the Kedushah and
the informers (lit. messengers) of the kingdom would sit (in the
synagogue) until the prayer was done and then would go away. And
afterwards they (Israel) entered the synagogues and started with the
Ge'ulah prayer and said verses of compassion and included the
Kedushah in-between so that (the words) would not depart from their
mouth.

61 R VAV M AT 7VID NOON °922 TIMN
,17°20 Hwn 9P 72197 0171 O 902 1827 MR 191 PR 'R0 290w 211 I Y 0w IR A awa
YT 0,7 P2 R0POR 2992 577,792 100 00 RN 27V 27V 10 91 RN P22 (70 2°027) NN
(> 2PR) 'R L,RNTIRT R 7AW KPR RITOT IWITPR 22700 K ORAKR ROV RORY 7007 KR 2997 9K)
ODIRM ¥9DIN - D270 WO N7 ,0°7T0 RPY NINDX DOIN 1M N0V PR
62 |t is not totally clear what is meant by “Yehei Sheme Raba” of the Agadah. Be’er Sheva (Rabbi
Yissachar Dov ben Yisrael Lezer Parnass Eilenburg, Poland ca. 1550) interprets it to mean the
Kaddish de Rabbanan. Rashi does not explain. Because it is somewhat outside the scope of this
thesis, | will not offer an explanation. See par. 3.7 for the response of the Kaddish.
63 2 R 7MY 10 97 °"WIN 071977 VIPH 10D
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It is seen by Rabbi (Rashi) that the Kedushah that we say included in
‘And a redeemer shall come fo Zion” (the Kedushah de-Sidra) was
enacted in a time of persecution in which the heretics (minim) who were
in their midst (bahem) decreed on them that they were not allowed to
answer the Kedushah united together (ba-agudah echat), during the
eighteen prayers (the Amidah) but after the time the agents
provocateurs went away from them, they said those Bible verses of the
Kedushah to proclaim the unity of the Name.

The topos here is provided twice.

The explanation of the Kedusha de-Sidra opens by telling us that “a persecution is
decreed.” In this text, written in medieval Western Europe, “the wicked kingdom”
probably denotes the Roman/Christian world. The informers sent by the wicked
kingdom would sit and wait until the prayers were finished and the congregation left
for home. After the informers left, the congregation would return to say their prayers,
starting with the “ge’ulah” prayer. In the context, this is probably not the third
berakhah of the Shema but the introduction to the Kedushah de-Sidra: “11"y% x2
5x12"64 that could be understood as a reaction to Christianity. The savior has still to
come. The reason given, “so that (the words) would not depart from their mouth,”
echoes Rashi’'s previous explanation. It is important to say and study the words of
Torah.

In the second part, the “minim” are named as the persons who decreed that the
Kedushah could not be said together. In Talmudic literature “min” generally means
“sectarian”, “heretic” or “infidel”. In that sense, Rashi could point to discussion within
the Jewish fold. However, the censors in Christian Europe understood the word to
include “Jews-Christians” and would have changed it to Samaritan or Sadducee®s. It
is not entirely clear what Rashi meant by “minim.” However, in this context | propose
“Christians”, mainly because this makes sense. It is not clear what other group could
be denoted in 11t century France.

Rashi may be reflecting on times when Jews and Christians still prayed together,
until this was outlawed by the Christian church, which put agents provocateurs in the
synagogue to make sure Jews and Christians would not say the Kedushah together.
The use of “bahem” (in them) instead of “alehem” (on them) might point in the same
direction.

It is interesting to note the use of the words “nnx nmax2”, translated by me as “united
together”. The primary meaning of “agudah” is “bundle” and “agudah ehat” is often

64 [Hertz 1941] page 202, Baer, Seder Avodat Yisrael, page 127.

65 Jastrov, page 776. However, [Simon 1948] interprets “Minim” as Christians, depending on the
context, and so does Daniel Boyarin in [Boyarin 1999] page 152 and Peter Schéfer in [Schafer 2007]
e.g. page 42.
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used in Agadic literature to describe the bundle of lulav and etrog, the “four species”
or “arba’a minim.66”

Rashi uses the term “agudah ehat” in other places too. In his commentary on
Devarim 33:5 he explains the word “assembled” in: “Then He became King in
Yeshurun, when the heads of the people assembled the tribes of Israel togetheré”” as
“‘when they are ‘bundled together’ and there is peace between them, God will be
King, and not while there are divisions (mahlokot) between them.”¢8 If Rashi indeed
uses “agudah echat” as a reference to “minim”, the question could be asked whether
Rashi still recognizes Christianity as a form of Judaism and means that messianic
times will only come when Judaism and Christianity are reunited.

In Christian tradition, the Trisagion, the central part of the Kedushah and the
Sanctus, is seen as a symbol of God’s threefold nature. The implication could be that
the Christians outlawed the pronouncement of the Trisagion by Jews because the
Jews see the text, together with the “united response”, as a statement of God’s unity.
Israel reacts by patiently waiting for the informers to go away. The decree is not
explicitly revoked, nor is a reason given for us to continue the minhag. However, the
text ends with a positive reason for the minhag. The unity of God’s Name is
proclaimed yet again.

Although the Talmudic text is not explicitly quoted, the two could be interpreted
together in the sense that the text in Likutei haPardes implies that it is not the
emphasis on “Jewish Learning”, as seen in Rashi’'s commentary to the Talmud, that
sustains the world, but that the liturgical proclamation of God’s unity is essential for
the continued existence of the world after the fall of the Temple.

The “Unity of the Name” is of course generally seen as the primary significance of
the Shema, linking this version of the topos with the one told in the name of Sar
Shalom.

3.2 Sefer ha-minhagot, the “Eighteen mentionings”

Another element of the service not related to its main parts is the short prayer
“Blessed is the Lord for evermore, Amen, and Amen” that follows the Shema in the
daily Ma’ariv. Because God’s Name is mentioned eighteen times, both medieval and
modern writers on the liturgy generally see this as a replacement for the Amidah.
However, various reasons are given why the Amidah would need replacement®®. In
Sefer ha-Minhagot (R. Asher ben Sha'ul of Lunel, 12th-13th century, southern France)
we find the following70:

66 E.g. Talmud Bavli Suka 34b NMX 77IAR2 72 20K X7° 2127 199K 02717 R
67 277 "0 T OY “WNRI ARRNT2 T2 T2 T
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69 See [Elbogen 1993] page 87, 88.
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And (the reason) why there are people who are accustomed fo say
“Blessed is the Lord for evermore, Amen, and Amen’, in which the
name [of God] is mentioned eighteen times, [and although the
persecution has ended] because a persecution was decreed over Israel
not allowing them to say the evening prayer, and therefore they
enacted (taqanu) the Eighteen Mentionings. And although the
persecution was renounced they did not renounce the enactment
(tagana).

| heard this too, that the fact we say in the Kedushah Rabbah “To be fo
you for a God” in the Shabbat Musaf is because they decreed a
persecution, not fo read the Shema. They stood up (against it) and
enacted that they should read the first verse of the Shema and the last,
and this way they did during each weekday prayer and on Shabbat, and
when the persecution was renounced they renounced saying (Keriath
Shema and the last pasuk and so they were doing in all weekday
prayers and on Shabbat) this in all prayers but they put it at rest (left it
in place) in the Shabbat Musaf and Yom Tov prayer to publicize the
matter, and they said it fo give thanks to the Lord for the renunciation of
the persecution.

The text of R. Asher has two parts. When describing the evening service, R. Asher
ben Sha'ul first describes the habit of some to start the Shema before nightfall. He
then describes the prayer “Blessed is the Lord for evermore, Amen, and Amen” as a
minhag of some people, probably implying that it was not his minhag. Though the
subject is not related to the Shema in the evening prayer, R. Asher ben Sha’ul then
quotes a tradition, related to Sar Shalom’s teshuvah. One difference between the
previous versions and R. Asher’s words is that he tells us that the Kedushah quotes
the first and the last line of the Shema”!.
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7 It is interesting to note that R. Asher introduces the teshuvah with the words “I heard”, implying that
he heard it taught but did not see it in writing. It is a revealing detail that tells us much about the way
traditions were handed down from teacher to pupil in High Medieval Europe, where books were still
rare. In Elbogen’s view ([EIbogen 1993] page 88), the “Eighteen Mentionings” had a Babylonian
source. We know from the Talmud that the Amidah in the Ma’ariv is considered optional. It is certainly
not impossible that the “Eighteen Mentionings” were originally created as a replacement for the
Amidah in the evening prayers. If that is indeed the case, then a Babylonian origin is unlikely. The
origin would then probably lie in the lands that followed minhag Eretz Israel, where the term
“Shemone Eshrei” (“eighteen prayers”) was in use. The Babylonian Amidah, like ours, had nineteen
prayers.
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3.3 Blowing the Shofar
In the Mishnah, masekhet Rosh Hashanah, we find the following text”2:

The person who passes before the Teva (the person leading prayer) on
the Yom Tov of Rosh Hashanah — the second (saying the Musaf
prayer) blows (the Shofar). And at times when the Hallel is said, the first
(leading Shaharit) reads the Hallel.

This Mishnah describes two elements of the service seemingly of equal status, but
tells us to handle them differently. The Hallel should be read in the Shaharit service,
while the Shofar is blown in the Musaf service. The Gemara wants to know the
source of the difference.

Gemara: What is the difference (between) the second one and the
sounding of the horn? (You must say), because of (what it says in
Proverbs 14.28), ‘In the multitude of people is the king's glory”. But if
that is so, Hallel should also be recited by the second because ‘in the
multitude of people is the king's glory”! However - because the zealous
come early for the performance of religious duties. Then let the blowing
of the Shofar be performed by the first too, because the zealous come
early for the performance of reljgious duties! — R. Yohanan said: It was
changed at time of persecution.

The Gemara first tries to find a source for the difference (asmahtah) in a verse from
Proverbs. As also happens nowadays, people arrive late for the service. Blowing the
Shofar and saying the Hallel in the Musaf service later on in the day would guarantee
that more people are present. However, that argument is rejected because it does
not explain why the Hallel is said in the Shaharit. If this argument were valid, one
should say Hallel in the Musaf service too, instead of in the Shaharit. The Talmud
introduces the general principle that because the zealous come early to do the
mitzvot, it is honorable to say the Hallel early. That explains why the Hallel is said
early in the day, but fails to explain why blowing the Shofar is done differently. The
answer for what is seen as an exception is given in the name of R. Yohanan: It was
changed because of persecution.

It is interesting to compare this text to the parallel in the Talmud Yerushalmi. To
explain the blowing of the Shofar in the Musaf, the Yerushalmi tells us73:
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...Rabbi Yaakov bar Aha in the name of R Yohanan. Because of
something that happened. Once upon a time the Shofar was blown in
the first (prayer, during Shaharit) and the haters (of Israel) thought that
they would be coming after them and they stood up against them and
killed them. But since they see us reading the Shema and praying (the
Shacharit Amidah) and reading the Torah and praying (the Musaf) and
then blowing the Shofar — they say.: ‘they are busy with their religious
auties’.

In the Yerushalmi version, Israel is not the passive victim of a decree by an unknown
and unreachable authority; it either has power of its own or is perceived as
possessing power. Blowing the Shofar in the early morning is seen by the people in
whose midst Israel lives as a call to war and they react to this violently, killing many
Jews. Israel does not want to make its neighbors angry, so it shifts the blowing of the
horn to the Musaf service. Now the non-Jews can see Jews in the synagogue,
busying themselves with prayer, not with preparations for war. The sounding of the
Shofar now comes at midday and is no longer a threatening surprise. The
Yerushalmi version of the story is quoted by the Tosafists ad locum.

Rashi, in his commentary to the passage in the Babylonian Talmud, gives the story a
twist, however, bringing it closer to our topos74:

Enemies decreed that they would not blow the Shofar, and they were
spying on them, all six hours, until the end of the period when one is
allowed to say the Shaharit. That's why they moved the blowing of the
Shofar fo the Musaf-services.

Rashi places the story in the same framework as our topos. It was forbidden to blow
the Shofar. In line with what we read about the Shema, informers were placed in the
synagogue, spying on the people. The informers waited until the end of the six-hour
period allowed by the halakhah for saying the Shaharit, and then left, thinking they
had succeeded in enforcing the ban on Shofar blowing. However, the Jews reacted
by moving the blowing of the Shofar to the Musaf service, because then the
informers could not stop them.

The version in Machzor Vitry is still more complete?®:

The person who passes before the Teva (the person leading prayer) on
Rosh Hashanah, the second (saying the Musaf prayer) blows (the
Shofar). R. Yohanan said: It was changed at a time of persecution.
Because it was decreed over Israel that they would not blow the Shofar
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on Rosh Hashanah. And they were spying on them, all six hours, until
the end of the period when one is allowed to say the Shaharit. That's
why they moved the blowing of the Shofar to the Musaf-service. But
when the decree was renounced, it did not move from its place.

The context here is a simple statement of the correct order of the service. Unlike in
the Talmud context, here the problem in the text (Hallel versus Shofar) is not
described. R. Yohanan’s words are given as a story. Persecution here is not so much
a rhetorical device as a topos in a more general sense, a theme to be used generally
as an embellishment within a literary work.

3.4 Two texts on Reading the Haftarah

Eliah de Levita (1469-1549) says in his lexicographical work “Tishbi” that in the time
of the Syrians’6, reading from the Torah was banned,”” and the reading from the
Prophets was introduced as a substitute. The idea that the practice of reading the
haftarah originated during a persecution has, in our times, become part of “common
knowledge” to people acquainted with the Jewish service. This is the more
remarkable because most modern texts (including Mann) on the liturgy tell us that
this is at best a dubious theory. Elbogen writes “There is no ancient evidence for this
assumption, and it has been properly countered with the argument that the Syrians
could, with equal malice, have also prevented the reading of the Prophets.”’8

In this thesis, | will review two texts that talk about traditions related to the reading of
haftarah in connection with persecution. Although both texts talk about the haftarah,
they describe events with two different elements of the service repressed. In the
older text, dating back to Ge’onic times, it is actually the reading of the haftarah that
is outlawed, not the Torah service. In the second text, we read about repression of
the reading of the Torah, leading to the development of the haftarah.

The first is a Ge’onic teshuvah, an answer to a question. It is printed in Brody’s
edition of the Teshuvot of Rav Natronai Ga’on about the haftarah after the Torah
reading in the Minhah service on Shabbat7®.

And (concerning what) you asked (me): what is the (correct) ‘Mafftir
with a prophet’ during Minhah on Shabbat? During the first generations,
when they were reading Torah during Minhah on Shabbat, they would
read Isaiah as matftir, and all (readings) from the comfort-texts that are

76 The Seleucid Empire (323 - 60 BC). Antiochus IV Epiphanes issued decrees after 167, forbidding

religious practices, and this led to the Maccabean revolt.

77 See [Elbogen 1993] page 144.

78 [Elbogen 1993] page 143.
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in Isaiah, and they did not add more than 10 verses. Then did the
Persians decree a persecution not to read the matftir. And when they
removed (the reading from the service) they removed it (definitively).

In our modern liturgy, a haftarah from the prophets is only read during the Minhah on
fast days80. On Shabbat, no haftarah follows the Minhah Torah reading. However,
this question is asked by a person who, presumably, is in the habit of closing the
Minhah Torah service with a reading from the Prophets. Natronai also knows about
the minhag to close the reading during Minhah with a short reading from Isaiah, but
tells us that it is something from the past.

This text, written in the early Islamic period, is, as far as | could find, the only text that
gives explicit details of the persecution, which is described as Persian in origin. This
was the ruling power before the Arab conquests®!. However, the persecution did not
lead to a positive change in the liturgy. No new minhag was added, no miracle to be
remembered; the haftarah in the Minhah was simply cancelled.

Our second text describes a different event and is from Abudraham (Spain, 13th
century). Here the context is the halakhot pertaining to the reading of the haftarah, or
more specifically, to the minimum length of the text to be read as a haftarah82.

After one has rolled (closed) the Sefer Torah one reads the haftarah
that has fo have a reference fto the subject of the parashah of the day.
And why do we read a haftarah from the prophets? (It is) because it
was decreed on Israel not fo read from the Torah. And against seven
(persons) that should be called up to read from the Torah, - and we
don’t read less than three verses for each one — they enacted (taganu)
to read 21 verses from the prophets and not less. But when the subject
/s complete in less than twenty-one verses as is the case with the
haftarah ‘Shuvah” that is small, there is no need to read more.

The origin of the Maftir is unknown, but it is clearly an ancient custom. The oldest
description can be found in the Christian New Testament, in Luke 4:16ff. Jesus
comes to Nazareth and on Shabbat enters the synagogue as is his habit. He is

80 E.g. Jonah on Yom Kippur.

81 The study of Judaism in the Persian world is rapidly developing. See [Elman 2007]. The relationship

between Jews and Persians was generally far better than the relationship between Jews and the

Roman world. During the time of Saphur | (241-73) and especially under the influence of his priest

Kerdir, non-Zoroastrians were persecuted. In general it seems that these persecutions were not aimed

at eradicating Jewish beliefs, but rather were directed at Jewish practices, such as burying the dead

instead of letting corpses be eaten by birds, or using fire in what the Zoroastrians viewed as an unholy

situation, such as a Shabbat meal.
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handed a scroll with the book of Isaiah, from which he reads. This passage in Luke is
generally understood as referring to the haftarah, although it does not explicitly state
that a reading from the Torah precedes the reading from the Prophets. In both
Abudraham’s text and in the text from Luke, the Prophet Isaiah is read. In a way, that
supports Natronai’s claim that originally only Isaiah was read, always supposing that
the service described in Luke is indeed a Minhah service.

By connecting the reading of the haftarah to the reading of the Torah, our text
explains why a minimum of twenty-one verses of the Prophets have to be read.
Elbogen®s tells us that the haftarah was originally short, and no fixed number of
verses was prescribed. The Tosefta8 even speaks of haftarot of only four or five
verses, and even of one that has no more than a single verse. The Talmud®® speaks
of twenty-one verses, but Sofrim&, surprisingly, has twenty-two. In our text the
minimum is set (though not absolutely) to twenty-one, equal to the minimum length of
a Torah portion.

This text gives us no further details about the repression. No time or place are given,
nor is its end described or an explicit reason given why the reading of the haftarah
should be retained. Possibly by the 13t century the persecution topos was already
so much a commonplace that all readers understood without further details that
commemoration must be part of it.

3.5 Sefer Shibolei Haleket, Response in the Kaddish in Aramaic

The last text | would like to introduce is again to be found in Sefer Shibolei ha-Leket
(R. Tzedakyah ben R. Avraham Ha-Rofe)?. In the chapter on the Kaddish, R.
Tzedakyah relates one of the stories about R. Jose entering the remains of the city of
Jerusalem. In this story, to be found in Talmud Berakhot 3a, R. Jose goes into a ruin
(possibly part of the Temple complex) to pray. On leaving, he meets Eliyahu, who
reprimands him for this dangerous act. When R. Jose tells Eliyahu that he heard
God’s voice lamenting the fate of his children, Eliyahu teaches R. Jose that three
times a day, when Israel goes into the synagogue or Beth Midrash to pray and says
“‘May His great name be blessed” (yehei shemo hagadol mevorakh), God himself will
participate in the service and answer: “Happy is the king who is thus praised in this
house! Woe to the father who had to banish his children, and woe to the children who
had to be banished from the table of their father.”

In contrast to this Talmudic tradition, told in the name and with the authority of the
prophet Eliyahu, the response line in the Kaddish is in Aramaic, not Hebrewss,
Consequently, R. Tzedakyah tries to find a valid reason for us to deviate from the

83 [EIbogen 1993] page 145

84 Tosefta Meg. 4:18

85 B. Meg. 23a

86 Sofrim 14:1

87 See par. 2.5

88 Traditionally, the story refers to the Kaddish. However, | am not certain whether this really is what
the Talmud refers to. In Berakhot 21b the same line is quoted in a context that refers to the Tefillah,
the Amidah.
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example given with prophetic authority. His first explanation, told in the name of an
anonymous Ga’on, talks of jealous angels disrupting Hebrew prayer. Most angels
lack knowledge of foreign languages and can be deceived by speaking Aramaic8®.
Then Tzedakyah gives another explanation in the name of his brother®0.

... And R. Benyamin, my brother (may the Merciful guard him and bless
him) wrote that originally the saying was in the Hebrew language, as we
said above: “every time that Israel entered a synagogue or a study
house they answered with ‘amen, yehei shemo hagadol mevorakh”,
etc. And in several places in agadah | found this expression. Butin a
period of persecution it was decreed that they should not say “shemo
hagadol mevorakh.” And so, it became customary to say it in the
Aramaic language, so that the enemies would not recognize it. And
although the persecution was abolished, they did not want fo /et things
go back to the way it was originally, in the Hebrew language, so that the
miracles and wonders would not be forgotten and fo give publicity fo
this thing.

It is not easy to see how this can have any real life setting. By late antiquity, Hebrew
was already primarily the language of scholarship; as a living language it was
probably only spoken in rural areas around Jerusalem, with Aramaic and Greek used
as the languages of the marketplace. An outside informer would probably understand
Aramaic better then Hebrew, while a baptized Jew working as an informer might
understand both. However, anybody with a minimal knowledge of Western Semitic
languages would probably understand the relation between “yehei shemo hagadol
mevorakh” and “yehei sheme rabba mevarakh.”

In this version of the text, we once again find the full four-part structure that we found
earlier. (1) Repression by an unidentified force makes a certain feature of the service
illegal, in this case praising God as the ruler of the world and asking for the speedy
arrival of messianic times. (2) This is replaced by something else, a well-accepted
feature of the service, although lacking a halakhic basis. In this case, the Hebrew
response is replaced by the Aramaic line with the same meaning. (3) The
persecution is ended; no time frame or details are given. (4) The minhag is retained
to make the miracle public.

89 See also: [Yahalom 1996].
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4 The Theological Function of the Topos

In the last two chapters we have seen detailed analyses of texts from the literature of
the Ge’onim and Rishonim, with the topos recurring throughout these texts to explain
various halakhic problems.?' The idea that some degree of repression is the force
behind a mechanism that can change the service is first seen in the Talmud (blowing
the Shofar) and the Ge’onic responsa literature (reading the Shema in the Kedushah,
reading the haftarah in the Minhah service.) However, most of the examples of the
topos in rabbinical literature date from the time of the Rishonim. In many cases, the
historical claims made in the texts are not founded on an unbroken chain of
traditions. In this chapter | will try to describe in a more general way how such topoi
function within the liturgical context and in the context of the Jewish world in
medieval Europe, specifically in the 10t - 13t century.

4.1 Ge’onim and Rishonim

The small corpus of text | analyzed in the previous chapters shows a slight difference
in character between the texts by Pirkoi®2 and R. Natronai Gaon? on the one hand
and the texts originating from the period of the Rishonim together with the text by Sar
Shalom on the other. The two Ge’onic texts primarily give reasons for limiting the
halakhah that is the focus of the text. The boundaries set by the authorities should
not be overstepped. The Shema that originally entered all forms of the Kedushah
should now be limited to the Musaf. Originally the Minhah service on Shabbat had its
own haftarah, but now this was abolished.

In contrast, Sar Shalom’s text and the texts from the time of the Rishonim seem to
reflect a different attitude. The persecution is countered by the determination of the
Jews not to give in. R. Tzedakyah says we should say the Shema in the morning
benedictions: “Know that it is right...because in the time of persecution His name
was not sanctified in public but in concealment. Therefore it is not upon us to make
changes.”?* About reading the Response in the Kaddish in Aramaic, he says: “And
so, it became customary to say it in the Aramaic language ... so that the miracles
and wonders would not be forgotten and to give publicity to this thing.”9 In Sefer
Likutei haPardes, Rashi is quoted as saying that the purpose of saying the Kedushah
of the Lesson is to “proclaim the Unity of the Name.”?¢ The Eighteen Mentionings are
said to “give thanks to the Lord for the renunciation of the persecution.”®?

91 This chapter can best be seen as “work in progress.” In the context of this thesis, | cannot claim to
present a complete picture, either of the history of the liturgy or of the way Jews in the Christian world
envisioned and described themselves.

92 Par. 2.2 The Shema in the Shaharit Kedushah.

9 Par. 3.4 Reading the haftarah.

% Par. 2.6

% Par. 3.5

% Par. 3.1

97 Par. 3.2
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In Sar Shalom’s Teshuvah on the Shema in the Kedushah, we read the phrase: “And
why did they fix it in the musaf? So that the miracle would be known (famous) to the
(coming) generations.” 98 |f this phrase is authentic and not a gloss, it could be the
source of the “positive” feeling expressed in the texts by the Rishonim.

In the rest of this chapter, the main emphasis will be on these later texts, where a
“positive” feeling is expressed.

4.2 Halakhah and Minhag

In his book on early Franco-German ritual and custom®® and in his article on the
same subject’®, Ta Shma describes the impact of the introduction and spread of the
Talmud and its approach to halakhah in Europe. He explains that before the
introduction and spread of Talmudic literature in Europe, the synagogue service was
mainly guided by rules of custom. Halakhah in the early Middle Ages was still
predominantly an oral tradition (in the literal sense of the word) with rules taught by
parents to children, teachers to pupils. The synagogue service was an offspring of
both minhag Eretz Israel and Babylonia, as developed in and adapted to life in
Europe, each community cherishing its own variations and local customs.

Ta Shma describes how, from the tenth century on, when the Talmud was first
introduced in Europe, it grew to be the standard for decisions on matters of practical
halakhah. Through its study by individuals and later in Yeshivot, the gap between the
received oral halakhah and the halakhah as described in the pages of the Talmud
became clear to its students. The hakhamim reacted in one of two ways. Some of the
hakhamim wanted to abolish the orally received halakhah and replace it with the
rules and regulations they thought the Talmud prescribed, which were perceived as
of a higher order than the orally received traditions. However, the majority of the
writers on halakhic matters wanted to retain as much as possible of the traditional
halakhah, but wanted to harmonize what they had received with the framework of
rules laid down by the discussions in the Talmud. This is the primary object of much
of the halakhic literature and minhag books written by the Rishonim. In this literature,
we find echoes of ancient customs that are sometimes rejected as being too far from
the standards set by the Talmud and the Ge’onic teachers, but are sometimes
retained and harmonized.

Although Ta-Shma says in his introduction that medieval writers either chose to
change their halakhah in accordance with the Talmud, or to harmonize their minhag
to the standard set by Hazal, it seems to me that in many cases both happened
together. Ancient minhagim were harmonized with Talmudic traditions but at the
same time choices were made as to what to retain and what to discard, leading
eventually to the canonization of the service as we know it today.

% Par. 2.3

9 This chapter is based on the work of Ta Shma as described in [Ta Shma 2002] and the introduction
to [Ta Shma 1999], page 13 ff.

100 [Ta Shma 2002]
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It is quite possible to view our topos in this light. Many of the examples of the
persecution topos can be found in a context where a received custom needs a
halakhic basis, or the minhag as received cannot be explained by Talmudic
traditions. For instance, the Kedushah, apart from the Kedushah de Sidra, lacks any
Talmudic halakhic basis.

The texts on the various forms of the Shema are part of halakhic discussions on the
origin of the Shema in its various forms. The basis for saying the Shema, according
to the Mishna, is the injunction to say the text twice daily, in the evening and in the
morning. Other versions of the Shema, outside the scope of the Mishna, need an
extra raison d’étre to fit into this pattern. The discussion on the night-time Shema is
part of a greater but related discussion on the validity of the Shema in the evening
prayer in the Synagogue, when said before sunset01,

The texts on the Kedushah of the Lesson and on the “Eighteen Mentionings” are,
once again, parts of a larger halakhic discussion that tries to define the correct form
of the service. The “Eighteen Mentionings” lack Talmudic support. The importance of
the Kedushah de-Sidra is mentioned once in the Talmud but not given a halakhic
basis. By linking it to the topos, its halakhic basis is strengthened and given extra
meaning.

Of course, nobody within the Jewish world would argue that reading the haftarah
should be abolished. However, there are no exact details for the reading in the
various services and a straightforward halakhic basis is lacking. The Ge’onic text on
the haftarah that is introduced in this thesis explains why the haftarah of the Minhah
should not be said. The text from Abudraham explains why 21 verses should be
said, in relation to the Shaharit Torah reading. In this way, it creates a basis for the
minhag as actually practiced.

It is probably safe to say that the Kaddish, with its many repetitions throughout the
service, is one of the most important prayers in the prayer book. However, there is no
clear halakhic basis for the repeated reading of the Kaddish in the service. Our topos
features in a discussion on the halakhah around the Kaddish and, more specifically,
tries to explain why the text is said in Aramaic, while the Talmud (where it mentions it
at all) tells us we should say it in Hebrew102.

The topos, as described in this thesis, is a rhetorical argument that is meant to clarify
the basis for a variety of minhagim.

4.3 Passive resistance

Contemporary research on the relationship between Judaism and the surrounding
Christian world in Talmudic times has shed new light on the place of martyrdom in
Jewish and Christian religious thought. To take one example of the substantial
literature on the subject, Boyarin’s'93 book on martyrdom in Talmudic literature uses

101 [Ta Shma 1999] page 311ff
102 Par. 3.5
103 [Boyarin 1999]
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Christian and Talmudic accounts as the basis for an investigation of the relation
between, and self-definition of, the two religions developing in parallel at the same
time.

A change of perspective is also evident in the investigation of medieval Jewish
literature. In 19t and early 20t century historical literature, Jewish accounts of
medieval persecutions were generally taken as proof of the fact that Jewish life in
medieval Europe consisted of perpetual misery'%4. However, in contemporary
historical literature, those same texts tend to be read differently, less as factual
accounts of historical events than as literary works that should be analyzed to reveal
the ideas of the people who created them. Through them, we can see the
development of ideas and the theology of Judaism in relation to the non-Jewish
world.

Contemporary historical literature emphasizes that Jews in Talmudic times and in the
medieval world were aware, at least on a basic level, of the habits and thoughts of
their Christian neighbors195 and vice versa. Jewish accounts of martyrdom, dying for
the holiness of God’s Name, can be seen as a form of self-definition, sometimes
even mimicking the terms used by the Christians in whose midst the Jews lived. For
instance, the death of Christian crusaders and Jewish martyrs are idealized as
examples of the pinnacle of religious behavior'% and sometimes even described in
the same terms.

It is interesting to contrast our texts with texts written around the same time that tell
stories about the persecutions during the first crusade. The stories and poems told
about the first crusade speak about pogrom-like events. Our topos describes
persecutions of another type, religious repression by the government. However, the
word used to describe the repression and the “pogroms” in the Hebrew texts
generally is the same, gazaror gezerah.

The texts about the events in the Rhineland at the time of the first crusade are known
for their descriptions of heroic martyrdom. Our texts in contrast do not advocate
heroic action or death as a martyr. On the contrary, the picture painted could best be
typified using a modern term, as a kind of non-violent resistance07.

104 [Marcus 2002] page 149 speaks about: “The cliché of constant persecution.”

105 [Marcus 2002] page 162 gives an example of a habit taken from Christianity, describing the cult of
death that developed in Ashkenaz during the medieval period, derived from the Christian monastic
practice of compiling and reading necrologies. The books compiled in monasteries were called Libri
memoriales, hence development of the name “Memorbuch.” There is a fairly large literature on
martyrdom in Judaism. Shalom Spiegel [Spiegel 1967] was one of the first to draw attention to the
meaning of the accounts of martyrdom. Recent studies include [Cohen 2004], who in my view is often
correct in reading the martyrological accounts of events during the first crusades as highly ironic. As
noted before by others, he sometimes overdoes his psychological analyses.

106 [Marcus 2002] page 165

107 During the war, Rabbi Yitschak Nissenbaum coined the term “Kedushat HaChayim” for a form of
resistance, passive or active, aimed at saving one’s life instead of sacrificing it. “This is the hour of
Kiddush Hahayim, and not of Kiddush Hashem by death. The enemy demands the physical Jew, and
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In Sar Shalom’s responsa, for instance, outlawing the Shema is countered by the
fierce stance of the Shaliah Tzibur, who inconspicuously merges the Shema with the
Kedushah. In Sefer Shibolei Haleket a similar reaction is advocated. The reaction to
outlawing the Shema here is “taking up the yoke of the Kingdom of Heaven in
secret.”

The text from Likutei haPardes'98 seems to connect persecution with Christianity. It
talks about the “wicked kingdom” and “heretics.” Passive resistance in the text from
Likutei haPardes means going back to the synagogue after the informers have left. A
prayer is said that emphasizes that “a redeemer shall come to Zion”, thereby
probably stressing that a Redeemer is still to come. The purpose of the Kedushah,
according to this text, is “proclaiming the Unity of the Name”, possibly seen as a
statement countering Christian belief in the Trinity.

Non-violent resistance can in this context literally mean waiting in the synagogue.
The text from Mahzor Vitri on blowing the Shofar states that the spies waited in the
synagogue until the sixth hour had gone by and the time for Shaharit was over. The
Jews reacted, the text implies, by waiting half the day to finally blow the Shofar
during the Musaf service.

Even when reading the Torah is forbidden, Abudraham tells us, the correct reaction
is not outright resistance but simply to read a piece from the Prophets instead. When
proclaiming the greatness of God’s Name in Hebrew is forbidden, it is still said,
translated into Aramaic.

This form of passive resistance is not described as a reaction based on cowardice. It
is Israel’s task to proclaim God’s Unity and Kingship in the world. The aim of the
persecution is to withhold Jews from fulfilling their task. But by slightly changing the
liturgy, a new situation is created in which the old task can be performed. It is even
seen as a miraculous act that needs to be publicized, i.e. an act with universal
implication, only possible through God’s personal intervention. Inserting the Shema
in the Kedushah is a feat, Sar Shalom tells us, that must be proclaimed: “So that the
miracle would be known to the (coming) generations.” The “Eighteen Mentionings”
were retained in the service “to publicize the matter and to give thanks to the Lord for
the renunciation of the persecution.” Again, in the text on the response to the
Kaddish, the Aramaic version is retained “so that the miracles and wonders would
not be forgotten and to give publicity to this thing.” In spite of religious repression, it is
still possible to uphold Jewish ritual, unify God’s Name or praise His Holiness, albeit
with God’s personal involvement and help. The success of the passive resistance in
a sense proves God’s greatness.

Neither the memorbooks and Jewish prose and poetry from the time of the Crusades
nor our texts promote active resistance by outwardly directed force. The

it is incumbent upon every Jew to defend it: to guard his own life.” See [Schindler 1990] page 61 and
164.
108 Pgr. 3.1 the Kedushah of the Lesson
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memorbooks describe the heroism of Jews who, rather than desecrate God’s Name,
take their own lives and the lives of their loved ones “for the sanctification of God’s
Name.” Violence is, as it were, directed inward10°,

One can, for instance, compare the repression topos with the story first told by Rabbi
Isaac ben Moshe of Vienna in Or Zarua, and since told and retold, about the
composition of the liturgical poem Unefaneh Tokef'0. Unetaneh Tokef is nowadays
seen as much older than the early eleventh century, the time R. Amnon is supposed
to have lived. Yuval proposes a date in the fifth century?11. Eric Werner even sees
resemblances to a Christian hymn from the same time'12. The story itself, as Yuval
points out, is a good example of the way Judaism adapts Christian motives and
themes to describe its relation to its sister-religion. For instance, he points to the

109 |t is interesting to compare the image of the European Jewish male ideal as described by Boyarin
[Boyarin 1997] to the ideal that is painted by our text. Boyarin starts with Freud’s description of his
father’s conduct when faced with outright anti-Semitism. When his hat is kicked from his head, Freud’s
father reacts (to Freud’s horror) by stepping off the sidewalk into the gutter to pick up his hat and then
carries on his way. Our texts, although they are about half a millennium older, seem to promote a
similar path of action.
110
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three-day gap between the moment of Amnon’s death in the synagogue, when his
body is taken away to the heavenly Yeshivah, and his reappearance in a night-time
vision to R. Kalonimus ben Moshe, an obvious parallel to the three days between
Jesus’ death and resurrection. It is possible to read the story about R. Amnon’s
martyrdom in a way that parallels our topos; it provides a basis for a well-loved
feature in the liturgy that lacks a halakhic basis. Unetaneh Tokef serves as an
introduction to the Musaf Kedushah in the ritual of the High Holy Days. Amnon’s
insistence that he would rather die than be seen yielding in public to the pressure put
on him by the bishop (he could, for instance, have tried to flee to save his life) can be
contrasted with the atmosphere of passive resistance our topos seems to advocate.
What would the writers who used the topos have urged R. Amnon to do? Maybe they
would have said something like: “use your creativity, and wait for the right time to
act.”

Hence one could see the topos as a reflection of an internal discussion, a discussion
within Judaism on the best way to react to religious persecutions, either “in the mind
to suffer” the repressions of Judaism or to make the choice to “take up arms” and Kill
oneself rather than compromise one’s religious pureness by giving in to outside
pressure.
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Conclusion

The intention of my investigation was primarily to show how topical elements are
used in halakhical literature as a rhetorical device. Many of the instances of the
repression topos are found in the liturgical discussions of the Rishonim and reflect a
process of harmonization of received liturgy to the halakhic standards of the day.
Using arguments based on literary analysis, | hope | have demonstrated that the
repression topos is often used retrospectively to give a pseudo-historical backing to
elements of the liturgy that are otherwise difficult to justify.

A large body of secondary literature has developed around the martyrological texts
that can be found in the Talmudim and in the literature of the early second
millennium. This literature shows Jewish awareness of Christian liturgy and
symbolism. Symbols and themes are borrowed from Christianity and sometimes
used as a form of parody, revealing the process of self-definition by Jews in a non-
Jewish environment.

The contrast between the martyrological literature and the reaction to religious
persecution as illustrated by the repression topos can be viewed as echoing a
discussion within the Jewish world about how to respond adequately to an
environment generally considered hostile.
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